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(b) Violation.—(1) If, after considering 
any written response to the prepenalty 
notice, or default in the submission of 
a written response, and any relevant 
facts, the Director of the Office of For-
eign Assets Control determines that 
there was a violation by the respondent 
named in the prepenalty notice, the Di-
rector is authorized to issue a written 
penalty notice to the respondent of the 
determination of the violation and the 
imposition of the monetary penalty. 

(2) The penalty notice shall inform 
the respondent that payment or ar-
rangement for installment payment of 
the assessed penalty must be made 
within 30 days of the date of mailing of 
the penalty notice by the Office of For-
eign Assets Control. 

(3) The penalty notice shall inform 
the respondent of the requirement to 
furnish the respondent’s taxpayer iden-
tification number pursuant to 31 U.S.C. 
7701 and that such number will be used 
for purposes of collecting and reporting 
on any delinquent penalty amount. 

(4) The issuance of the penalty notice 
finding a violation and imposing a 
monetary penalty shall constitute final 
agency action. The respondent has the 
right to seek judicial review of that 
agency action in federal district court. 

[70 FR 34064, June 13, 2005] 

§ 538.705 Administrative collection; re-
ferral to United States Department 
of Justice. 

In the event that the respondent does 
not pay the penalty imposed pursuant 
to this part or make payment arrange-
ments acceptable to the Director of the 
Office of Foreign Assets Control within 
30 days of the mailing of the written 
notice of the imposition of the penalty, 
the matter may be referred for admin-
istrative collection measures by the 
Department of the Treasury or to the 
United States Department of Justice 
for appropriate action to recover the 
penalty in a civil suit in a Federal dis-
trict court. 

Subpart H—Procedures 
§ 538.801 Procedures. 

For license application procedures 
and procedures relating to amend-
ments, modifications, or revocations of 
licenses; administrative decisions; 

rulemaking; and requests for docu-
ments pursuant to the Freedom of In-
formation and Privacy Acts (5 U.S.C. 
552 and 552a), see part 501, subpart E, of 
this chapter. 

[63 FR 35810, July 1, 1998, as amended at 68 
FR 53658, Sept. 11, 2003] 

§ 538.802 Delegation by the Secretary 
of the Treasury. 

Any action which the Secretary of 
the Treasury is authorized to take pur-
suant to Executive Order 13067 (3 CFR, 
1997 Comp., p. 230), and any further Ex-
ecutive orders relating to the national 
emergency declared with respect to 
Sudan in Executive Order 13067, may be 
taken by the Director of the Office of 
Foreign Assets Control, or by any 
other person to whom the Secretary of 
the Treasury has delegated authority 
so to act. 

Subpart I—Paperwork Reduction 
Act 

§ 538.901 Paperwork Reduction Act no-
tice. 

The information collection require-
ments in §§ 538.506 and 538.521 have been 
approved by the Office of Management 
and Budget (‘‘OMB’’) and assigned con-
trol number 1505–0169. For approval by 
OMB under the Paperwork Reduction 
Act of other information collections 
relating to recordkeeping and report-
ing requirements, to licensing proce-
dures (including those pursuant to 
statements of licensing policy), and to 
other procedures, see § 501.901 of this 
chapter. An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a valid control num-
ber assigned by OMB. 

APPENDIX A TO PART 538—BULK 
AGRICULTURAL COMMODITIES 

Notes: 
1. Appendix A sets forth those agricultural 

commodities eligible for the bulk agricul-
tural commodity sales licensing procedures 
in § 538.524. 

2. Commodities are identified by their clas-
sification numbers in the Harmonized Tariff 
Schedule of the United States (see 19 U.S.C. 
1202) (‘‘HTS’’). 
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